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ARGUMENT
I. Summary Disposition
In the Brief of The Appellee, Petitioner / Appellee once again moves this Court for
summary disposition arguing that the alimony issue was not preserved below. Petitioner's
first motion for summary disposition, arguing the same issue, was denied by this Court on
November 30, 2007. See Order attached hereto as Exhibit A. There, this Court stated, "It is
hereby ordered that the motion for summary disposition is denied, and a ruling on the issues
raised therein is deferred pending plenary presentation and consideration of the appeal." Id.
Respondent / Appellant hereby calls this Court's attention to Respondent's Response in
Opposition to the Motion for Summary Disposition previously filed herein and defers to said motion
for any plenary review. See Response in Opposition to the Motion for Summary Disposition attached
hereto as Exhibit B.

II. Whether Respondent Marshaled Record Evidence Supporting the Challenged Fact
Findings
Utah Rules of Civil Procedure §24(a)(9) states:
"The argument shall contain the contentions and reasons of the
appellant with respect to the issues presented, including the grounds for
reviewing any issue not preserved in the trial court, with citations to the
authorities, statutes, and parts of the record relied on. A party challenging a
fact finding must first marshal all record evidence that supports the challenged
finding. A party seeding to recover attorney's fees incurred on appeal shall
state the requested explicitly and set forth the legal basis for such an award."
Emphasis added.
Therefore, when challenging a finding, Appellant must first marshal all of the
evidence that supports the finding and then demonstrate that despite this evidence the
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finding is so lacking in support as to be against the clear weight of the evidence. Davis v.
Davis, 76 P.3d 716, 719 (Utah Ct. App. 2003). The marshaling requirement is a prerequisite
to our examination of the finding. Id. If the appellant fails to marshal the evidence, the
appellate court assumes that the record supports the finding of the trial court. Id.
In Davis, the Husband challenged an alimony award. Husband argued that the trial
court exceeded its permitted range of discretion by awarding Wife $1,000 in monthly
alimony. Husband claimed that the trial court miscalculated Wife's income and monthly
expenses. In evaluating Husband's argument, the reviewing court noted that Husband
simply reargued the evidence he presented at trial, and ignored the factual support for the
trial court's decisions to the $1,000 monthly alimony. Consequently, the reviewing court
concluded, Husband failed to meet his marshaling obligation and therefore the court
assumed the record supported the trial court's findings.
The case at hand is distinguishable from Davis. Here, Respondent also challenges the
Trial Court's determination of alimony; however, the Respondent here did met his
marshaling obligation. Additionally, the Respondent here does more that simply reargue the
evidence he presented at trial. Respondent makes the argument that the Trial Court abused
its discretion in determining alimony because the trial court failed to adequately evaluate the
needs and financial condition of the Petitioner. This argument is based specifically on the
fact that the Trial Court failed to include the ordered child support payments as part of
Petition's financial condition and needs while including child-related expenses as part of
Petitioner's monthly expenses (thereby abusing its discretion in awarding Petitioner more
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alimony than her expenses necessitated). In the Brief of the Appellant^ Respondent marshaled
evidence showing:
1) That Petitioner was deemed to have income of $3,137 per month for child support
purposes; See Appellant's Brief at 3
2) That Respondent was deemed to have income of $6,760 per month for child
support purposes; Id
5) That Petitioner would receive, from Respondent, an adjusted child support amount
of $818.26 per month (adjusted from a base child support amount of $941.12); See
Appellant's Brief at 4
6) That the Trial Court heard arguments regarding Petitioner's gross income and
Petitioner's reasonable and necessary expenses; Id
7) That Petitioner claimed total monthly expenses of $4,198.99; Id
8) That this expense amount included expenses for the Children as well as for the
Petitioner; Id
9) That the Trial Court found Petitioner's gross income to be $3,137 for alimony
purposes; Id
10) That the Trial Court found Petitioner's reasonable and necessary monthly
expenses to be $3,461; Id
11) The Trial Court found that Petitioner suffered a shortfall in the amount of $324;
Id
12) That the Trial Court heard arguments regarding Respondent's gross income and
Respondent's reasonable and necessary expenses; Id
13) That the Trial Court found Respondent's gross income to be $6,760 for alimony
purposes; Id
14) That the Trial Court found Respondent's reasonable and necessary monthly
expenses to be $4,372; Id
15) That the Trial Court concluded that Respondent had the ability to pay alimony; Id
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16) That the Trial Court ordered that Respondent pay Petitioner alimony support in
the amount of $324 per month; Id and
17) That in making the alimony determination ruling, the Trial Court held the
following conversation. See Appellant's Brief at 5.
Mr. Reading: Yeah. Okay. And your Honor, at this point, a clarification. Back
to the alimony issue, you mentioned that the Petitioner had $3,137, that
included, I guess, the child support?
Mr. McPhie: N o .
The Court: N o . I did not include that child support in the calculation and I
cited it as a gross amount of her income.
Mr. Reading: And — and so that was not taken into account to help pay those
expenses?
The Court: It was taken into account, but it was not included by me as income
for alimony purposes.

In the Brief of the Appellee, Petitioner states that "The Appellant (Respondent) has not
marshaled all or any of the evidence in support of the court's findings or any other position."
See Brief of the Appellee at 10. As outlined and enumerated above, this statement
mischaracterizes the brief of the Appellant. Respondent has marshaled all the evidence
necessary to support the alimony finding given by the Trial Court - i.e. the challenged finding
of fact in this appeal. Therefore, Respondent has met his burden in this regard.
CONCLUSION
Petitioner's request that this Court enter a summary disposition should be denied.
This Court, upon plenary review in connection with the briefing process, should deny
Petitioner's request for summary disposition for the same reasons the same motion was
previously denied by this Court. Further, this Court should deny said motion for summary
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disposition for the reasons outlined in Respondent's Rfsponse in Opposition to the Motion for
Summary Disposition (Exhibit B).
Respondent has marshaled all the evidence necessary to support the alimony finding
given by the Trial Court. Respondent also has, by way of argument in Appellant's Brief,
demonstrated that despite this evidence the Trial Court's alimony finding is lacking in
support as to be against the clear weight of the evidence. Therefore, Petitioner's arguments
in this regard should be dismissed and this Court should enter judgment as outlined in the
Brief of the Appellant.
RESPECTFULLY SUBMITTED

this **/ day of August, 2008.

SCALLEY R E A D I N G B A T E S
H A N S E N & RASMUSSEN,

^"""Jrifotite ReadingMitchell T. Brooks
Attorneys for Appellant

APPELLANT'S REPLY BRIEF

5

P.C.

MAILING CERTIFICATE
I hereby certify that I mailed, postage prepaid, a true and exact copy of the foregoing
REPLY BRIEF OF APPELLANT to the following party on the
2008:

David A. McPhie
ATTORNEY AT LAW

2105 E. Murray-HoUaday Road
Holladay, Utah 84117
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ADDENDUM "A"

FILfcL-

THE UTAH COURT OF APPEALS

UTAH APPELLATE COURTS

DEC I 8 2007

-00O00

Sherrie C. Elofff
ORDER
Petitioner and Appellee,
Case No. 20070904-CA
v.
Bruce C. Eloff,
Respondent and Appellant.

This matter is before the court on Appellee's motion for
summary disposition and Appellant's opposition. See Utah R. App.
P. 10. Based upon the motion and the response,
IT IS HEREBY ORDERED that the motion for summary disposition
is denied, and a ruling on the issues raised therein is deferred
pending plenary presentation and consideration of the appeal. See
Utah R. App. P. 10. The appeal shall proceed to the next
procedural stage.
DATED this IU

day of December, 2007.

FOR THE COURT:

~?<

Judith M. Billings, Judge

/ # 7-

CERTIFICATE OF SERVICE
I hereby certify that on December 10, 2007, a true and correct
copy of the foregoing ORDER was deposited in the United States
mail or placed in Interdepartmental mailing to be delivered to:
J. BRUCE READING
MITCHELL T. BROOKS
SCALLEY READING BATES HANSEN & RASMUSSEN
15 W S TEMPLE STE 600
PO BOX 11429
SALT LAKE CITY UT 84147
DAVID A. MCPHIE
ATTORNEY AT LAW
2105 E MURRAY-HOLLADAY RD
HOLLADAY UT 84117
Dated this December 10, 2007.

By

Deputy Clerk
Case No. 20070904
District Court No. 054905322

ADDENDUM " B "

nan0**1
J. Bruce Reading (2700)
Mitchell T.Brooks (11515)
SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.
Attorneys for Respondent
15 West South Temple, Suite 600
Salt Lake City, Utah 84101
Telephone: (801) 531-7870
Facsimile: (801) 531-7968
IN THE UTAH COURT OF APPEALS
SHERRJE C. ELOFF,

Petitioner/Appellee,

RESPONSE TN OPPOSITION TO THE
MOTION FOR SUMMARY
DISPOSITION

vs.
BRUCE C. ELOFF,

Respondent/Appellant.
1

2

Appellate Case No. 20070904
District Court No. 054905322 DA

RELIEF SOUGHT

The Respondent/Appellant, Bruce C. Eloff, by and through his attorney, respectfully

3

submits this Response to the Petitioner's/Appellee's Motion For Summary Disposition, dated

4

November 20, 2007, pursuant to Rule 10 of the Utah Rules of Appellate Procedure.

5

6
7
8
9

STATEMENT OF FACTS

A.

The parties were divorced pursuant a Decree of Divorce {attached as Exhibit A)

dated July 19,2007.
B.

The Appellant timely filed a'Rule 52(b) Motion for Clarification of Findings of

Fact and Conclusions of Law' {attached as Exhibit B) on or about M y 26,2007.

1

C.

In response to the Rule 52(b) Motion for Clarification of Findings of Fact and

2

Conclusion of Law, District Court Judge Tyrone E. Medley signed a Minute Entry and Order

3

Denying Respondent's Objection To Findings Of Fact, Conclusion Of Law, Decree, and Motion

4

For Clarification {attached as Exhibit Q on September 19, 2007.

5
6
7

D.

about October 19, 2007.
E,

8
9

Rule 4(b)(1) U.R.A.P. states:
"If a party timely files in the trial court any of the following motions, the time for
all parties to appeal from the judgment runs from the entry of the order disposing

10
11

The Appellant's Notice of Appeal (attached as Exhibit D) was timely filed on or

of the motion:"
F.

Rule 4(b)(1)(B) U.R.A.P. states:

12
13

"a motion to amend or make additional findings of fact, whether or not an
alteration of the judgment would be required if the motion is granted, under Rule

14

52(b) of the Utah Rules of Civil Procedure;"

15

16

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

Under Rule 4(a) of the Utah Rules of Appellate Procedure, a party may file a notice of

17

appeal within 30 days of a final judgment. Utah R. App. P. 4(a). Rule 4(b) of the Utah Rules of

18

Appellate Procedure provides that some timely filed post-judgment motions will toll the thirty-

19
20
21

day (30) period until the district court enters an order regarding that motion. Utah R. App. P.
4(b). The motions that toll the time for appeal under rule 4(b) include:' 1) a motion for judgment
notwithstanding the verdict under rule 50(b) of the Utah Rules of Civil Procedure; 2) a motion to

2

1

amend or make additional findings of fact under rule 52(b) of the Utah Rules of Civil Procedure;

2

and 3) a motion to amend or for new trial under rule 59 of the Utah Rules of Civil Procedure.

3

Gillett v. Price, 135 P.3d 861, 863 (Utah 2006). Regarding motions and notices, Utah courts

4

look to the substance of the motions/notices and not to the document's1 caption. Reeves v.

5

Steinfeldt, 915 P,2d 1073,1077 (Utah Ct. App. 1996). Furthermore, courts have held that,

6

"Regardless of how it is captioned, a motion filed within ten days of the entry of judgment that

7

questions the correctness of the court's findings and conclusions is properly treated as a post-

8

judgment motion under either Rules 52(b) or 59(e). The substance of a motion, not its caption, is

9

controlling." [internal cites omitted]. Debry v. Fidelity Nat'I Title Ins. Co., 828 P.2d 520, 523

10
11

(Utah Ct App. 1992).
In Peay v. Peay, the Defendant petitioned for a modification of a divorce decree and

12

alternatively petitioned for the decree to be vacated and set aside. Peay v. Peay, 607 P.2d 841

13

(Utah 1980). The trial court modified the decree but denied the motion to set aside. The

14

Defendant then entered a motion for reconsideration which was denied in July. The Defendant

15

then appealed the denial of his motion for reconsideration in February. In dismissing the

16

Defendants appeal, the reviewing court noted that because the trial court's final order on the

17

original petition was entered in M y (from which date, the parties had one month to appeal) and

18

the defendant's notice of appeal was not filed until February, the court was without jurisdiction

19

and the court dismissed the defendant's appeal.

3

1

Peay, is distinguishable on the facts from the case at hand. Foremost, Appellant did not

2

request a motion to reconsider a final order, but instead requested that the court amendment or

3

make additional findings of fact. Unlike in Peay, there was no wholesale request for a final order

4

be set aside or vacated. The request at issue was merely for a clarification which would require

5

the court to amend or make additional findings of fact pursuant to Rule 52(b) of the Utah Rules

6

of Civil Procedure. Moreover, unlike Paey, the court here declared in paragraph 2 of the Minute

7

Entry and Order Denying Respondent's Objection To Findings Of Fact, Conclusion Of Law,

8

Decree, and Motion For Clarification that it was the "final order" of the Court and that no further

9

order shall be issued.

10

In the case at hand, the parties were divorced pursuant to a Decree of Divorce on July 19,

11

2007. On July 26, 2007, within ten (10) days, the Appellant filed a motion pursuant to Rule

12

52(b) of the Utah Rules of Civil Procedure. The Appellant5 s filed motion was captioned

13

"Motion for Clarification of Findings of Fact and Conclusions of Law." The Motion clearly

14

stated that Appellant is moving pursuant to Rule 52(b) of the Utah Rules of Civil Procedure:

15
16
17
18
19
20
21
22
23

"COMES NOW Respondent, by and through his attorney of record, and pursuant
to Rule 52(b) of the Utah Rules of Civil Procedure to hereby request the Court to
clarify its Findings of Fact as follows:
1. Respondent requests the Court to articulate its basis in fact and law as
to the following:
a.
Not including the child support award of $818.26 per month when
determining Petitionees ability to meet her monthly needs for the
purposes of alimony." [emphasis added]

4

1

Appellant's motion was also substantively a motion to amend or make additional findings

2

of fact under rule 52(b) of the Utah Rules of Civil Procedure. Specifically, the motion requested

3

that the court, by way of a clarification, amend or make additional findings of fact as to the basis

4

in fact and law regarding the child support award. The "clarification," by its very nature,

5

required the court to amend or make additional findings of fact as to the court's determination of

6

Appellee's need for alimony (i.e. the exclusion of child support award from Petitioner's gross

7

monthly income while simultaneously including all of the children's monthly expenses with her

8

total monthly expenses). Any response to this motion would thereby require the court to amend

9

or make additional findings of fact under rule 52(b) of the Utah Rules of Civil Procedure.

10

Therefore, the effect was a tolling of the thirty-day (30) period under Rule 4(b) of the Utah Rules

11

of Appellate Procedure until the district court entered an order regarding the motion. On

12

September 19, 2007, the District Court responded with the Minute Entry stating in paragraph 2

13

that it was a "final order" of the Court and that no further order shall be issued. On October 19,

14

2007, within thirty (30) days, Appellant filed a Notice of Appeal with this court as required by

15

Rules 3 and 4 of the Utah Rules of Appellate Procedure. Thus, both the Rule 52(b) of the Utah

16

Rules of Civil Procedure filing and the Rule 4(b) of the Utah Rules of Appellate Procedure filing

17

were appropriate and timely thereby giving this court jurisdiction over the matter pursuant to

18

Utah Code Ann. § 78-2a-2(h) (1996).

5

1

2
"3

CONCLUSION

WHEREFORE, the Respondent/Appellant, Bruce C. Eloff, prays that the court
summarily dismiss Petitioner's/Appellee's Motion For Summary Disposition,

DATED

&t

this BU

day of November 2007,

5
6

SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.

7
8
9
10

J. Bruce Reading (2700)
Mitchell T. Brooks (11515)
Attorney for Respondent/Appellant

6

1
2
3
4
5
6

MAILING CERTIFICATE
1 hereby certify that I mailed, postage prepaid, a true and exact copy of the foregoing
DOCKETING STATEMENT to the following party on the 3$^
day of November, 2007:
David A. McPhie
Attorney for Petitioner
2105 E. Murray-HoUaday Road
HoUaday, Utah 84117
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1
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DAVID A. McPfflE (2216)
Attorney at Law
2105 E. Murray-Holladay Rd.
Holiday, Utah 84117(801) 278-3700

Th'H JL-KcjJai District

t9 W

Attorney for Petitioner
IN THE TEffiRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH
—ooOoo—
DECREE OF DIVORCE'

SHERRIE C. ELOFF,
Petitioner,

ENTERED IN REGISTRY
OF JUDGMENTS
DATE
(0~7 /^to
Fp-y

vs.

Civil No. 054905322 DA

BRUCE C. ELOFF,
Respondent.

1

on Tuesday, the 12th of June, 2007 before the Honorable Judge Tyrone Medley in his Courtroom

3

located at 450 South State Street, Salt Lake City, Utah.
The Petitioner appeared personally at trial and through her attorney of record, David

5

McPhie. The Respondent appeared personally at trial also and through his attorney of record,

6

Bruce Reading.

7
8

Attorney
At Law

THIS MATTER came on for trial at the regularly scheduled time, that being at 9:00 a,m.

2

4

David A.
McPhie

Judge Tyrone E. Medley
Comm: Michael S. Evans
-ooOoo—

The Court heard, received, and approved a partial Stipulation of fhe parties read into the
record. The Court received testimony, items of physical evidence, and argument firom counsel

Divorce Decree @J

JD21569572

054905322 ELOFF,BRUCE C

pages:

1
2
3
4
5

concerning the disputed issues.
Subsequent to trial, the Court took the disputed issues under advisement and has
subsequently advised counsel via telephone conference of the Court's findings and ruling.
Having previously published its Findmgs of Fact and Conclusions of Law on this matter,
the Court now makes the following:

6

7

1.

The Petitioner is awarded a Decree of Divorce dissolving the bonds of matrimony

8

heretofore existing between herself and the Respondent, the same to become final upon the

9

signing and entry hereof.

10
11
12
13
14

2.

The Petitioner and mother, Sherrie ElofiE, is awarded the physical care, custody,

and control of the parties' minor children Nicholas and Carlene.
3.

The parties are awarded j oint legal custody of these minor children. The rights of

the parties debriefing joint legal custody are as follows:
A.

The provisions of Section 30-3-33 of the Utah Code are hereby adopted

15

into this Decree of Divorce by this reference and are outlined in-detail on

16

Exhibit A attached hereto,

17

David A.
McPhie
Attorney
At Law

ORDER, JUDGMENT, AM) DECREE

B.

The Respondent, Mr. Eloffi, shall have the right to be consulted with

18

concerning major decisions in the children's lives which effect their

19

education, health, or religious upbringing. If the parties cannot agree

1

having consulted, the parties shall engage in one session of mediation with

2

a certified domestic relations mediator before conducting a hearing or any

3

motion to enforce or interpret a provision of the Decree, or in connection

4

with a petition to modify it.

5

4.

Mr. Eloff is awarded standard parent time as outlined in Section 30-3-35 of the

6

Utah Code which is incorporated by this reference and set forth in detail in Exhibit B. with the

7

exceptions listed below.

8

A.

The children shall be allowed to attend church with their mother in her
home congregation on the Sundays that Mr. Eloff has visitation with the

9
10

requirement that:

11

i.

She pick up and deliver the children for church attendance;

12

ii

It not interfere with some other special activity Mr. Eloff has
planned with the children;

13
iiL

14
15

interfere with the children's church attendance with their mother,

16

he shall give Mrs. Eloff direct advance notice of that activity.

17

David A.
McPhie
Attorney
At Law

If Mr. Eloff has an activity planned on Sunday which would

B.

The parties shall communicate concerning which evening is the best

18

during the week for Mr. Eloff to exercise week night visitation. The

19

parties shall try and schedule a week night on which the children have the

20

least extracurricular activities. Mr. Eloff shall not have Monday evenings

21

more than half the time.

1

G.

2

shall transport the children, i.e. pick up and delivery for the purposes of

3

exercising his parent time.

4

D-

5
6

Mr. Eloff shall notify the Petitioner; Mrs. Eloff, directly if he will not be
exercising visitation.

5.

The Respondent is ordered to maintain his current health insurance for the parties'

7

minor children as long as it is available to him through his place of employment at a reasonable

8

cost. Mr. Eloff shall receive a credit in the child support calculation for half of the cost of the

•9

health- insurance premiums for the children as provided for below. If Mr. Eloff finds that he will

10

not be providing insurance he shall notify the petitioner in writing in advance to the termination

11

of coverage.

12

David A.
McPhie
Attorney
At Law

The Court orders that with regard to Section 30-3-33(4) U.C.A., Mr. Eloff

6.

Each of the parties is ordered to pay one-half of all medical, dental, orthodontic,

13

optical, and therapeutic expenses incurred on behalf of the children that insurance will not pay

14

for. Mr. Eloff receives the explanation of benefits documents. The parties are ordered to

15

cooperate to share information for the processing of claims and the presentation of claims on Mr.

16

Eloff s insurance. Mr. Eloff is ordered to provide Mrs. Eloff a copy of the explanation of

17

benefits upon receiving the same. Mrs. Eloff shall notify Mr. Eloff of an uninsured medical

18

expense as soon after receiving it as she can, along with notice in writing to him concerning what

19

payment she has made on the uninsured portion, if any. Mr. Eloff shall then, within thirty days

20

of receiving said notice either pay his one-half of the uninsured expense directly to the health

21

care provider, sending Mrs. Eloff a copy thereof so that she can know that it is paid, or if she has

4

1

paid the whole uninsured expense, he shall reimburse her his fifty percent within thirty days.

2

7-

Each of the parties is ordered to pay one-half of the day care expenses incurred by

3

the Petitioner for the children for statutory purposes. The Petitioner's day care expenses should

4

be documented and sent to Mr. Eloff, including the actual billing and a receipt or canceled check

5

showing payment there of as soon as possible. Upon receipt, Mr. Eloff shall reimburse the

6

Petitioner his one-half share of the day care cost.

7

8.

The Petitioner is awarded judgment against the Respondent in the amount of

8

$1,856.00 for medical expenses and for day care expenses which the Respondent did not

9

reimburse her for under the Temporary Order of the Court.

10

9.

Mr. Eloff is ordered to pay to Sherrie Eloff an adjusted child support amount of

11

$818.26 per month effective July 1, 2007. Said child support shall be paid in two equal

12

installments directly to the Petitioner by the Respondent, one due on the 5th and one due on the

13

20th of each month unless and until an Order to Withhold and Deliver is implemented.

14

10,

The Court orders the Respondent to pay the Petitioner the sum of $324.00 per

15

month as alimony effective July 1, 2007. Said amount shall be paid in two equal installments,

16

one due on the 5th and one due on the 20th of each month.

17

LI.

Alimony shall continue until the occurrence of the first of the following events:

18

A.

The remarriage of the Petitioner;

19

S.

The cohabitation of the Petitioner as defined by Utah Law;

1

A copy of Section 78-45-7.16 ILC.A. concerning day care is attached to this Decree as Exhibit Cand incorporated
herein by this reference.
Dayid A.
McPhie
Attorney
At Law

1

C.

The death of the Petitioner;

2

D.

The death of the. Respondent; or

3

E.

A period of time equal to the length of the marriage.

4

12.

An Order to Withhold and Deliver as described in Section 30-3-5(l)(d) ILC.A*

5

and Section 62A-11-40 et seq of the U.C.A. is hereby authorized. It is ordered that said Order to

6

Withhold and Deliver not be implemented for the collection of child support and alimony unless

7

and until Mr. Eloff becomes thirty days late in a child support or alimony payment, at which time

8

it should be implemented.

9

13.

The Respondent is ordered to maintain a policy or policies of life insurance on his

10

own life naming the Petitioner as the sole irrevocable beneficiary thereof, with a death benefit in

11

an amount constantly equal to and sufficient to protect the payment of child support and alimony.

12

The death benefit shall be in an amount equal to the child support and alimony that would be

13

due and owing assuming that' each child will survive to the 18th anniversary of its birthday and

14

that alimony will continue for a period equal to the length of the marriage. The Respondent is

15

ordered to provide to the Petitioner written evidence that said policies are in force upon

16

reasonable request.

17

14.

The parties' brokerage account at ScottTrade bearing number 28709152 with a

18

balance of approximately $56,000.00 is hereby ordered divided equally between the parties.

19

Each of the parties shall sign all documents and take all actions and cooperate as necessary to

20

divide said account equally between them as soon as possible.

21

15.

With regard to the parties' ScottTrade account, which is an IRA account bearing

David A.
McPhie

6

1

the number 28709150, the Court orders that the parties determine how much money the

2

Respondent, Mr. Eloff, put into, said account or the successor IRA account prior to the parties'

3

marriage, and that said amount be treated as his sole and separate property, free and clear of any

4

claim of the Petitioner. The remaining balance of the parties' IRA account is ordered divided

5

equally between the parties. The parties are ordered to take all steps, to sign all documents, and

6

to cooperate as necessary to divide that account equally (minus the monies Mr. Eloff put into it

7

prior to marriage) between them as soon as possible. Each of the parties shall be responsible for

8

any taxes or penalties associated with withdrawal of their portion of these IRA monies.

9

16.

With regard to Mr. Eloff s retirement or pension, with MWH, it is ordered that the

10

same be divided equally between the parties. With regard to Mrs. Eloff5 s retirement benefits

11

acquired from the State of Utah from her work as a school teacher, the Court orders the parties to

12

determine how much Mrs. Eloff contributed to said retirement plan prior to marriage. What she

13

accumulated prior to marriage is hereby awarded to her as her sole and separate property, free

14

and clear of any claim of Mr. Eloff. The remaining balance is ordered divided equally between

15

the parties.

16

17.

With regard to Mr. ElofFs MWH retirement benefits and Mrs. Eloff s retirement

17

benefits with the State of Utah (not accumulated prior to marriage), the parties may offset these

18

monies to the extent possible and/or may accomplish the equal division described herein by

19

perfecting one or more domestic relations orders subsequent to the entry of the Decree. The

20

parties are ordered to cooperate to get said domestic relations order or orders perfected.

21

18.

The Petitioner, Mrs. Eloff, is awarded for her use and the use of the parties5 minor

David A.
McPhie

7

1

children, the home and real estate located at 11279 South Hawkwood Drive in Salt Lake County,

2

State of Utah, subject to the requirement that she assume and pay the debt thereon and hold the

3

Respondent harmless from any liability thereon. The Respondent is ordered to execute and

4

deliver to her a Quit Claim Deed relinquishing all of his.right, title, and interest therein in

5

connection with the entry of the Decree. The Quit Claim Deed from Mr. Eloff may recite his

6

equitable lien provided for below.

7

Mr. Eloff is awarded all of the parties' right, title and interest in the home and real

8

estate located at 2112 West 12015 South, Riverton, Utah as Ms sole and separate property, free

9

and clear of any claim of Mrs. Eloff and with the requirement that he assume and pay the

10

indebtedness thereon and hold the Petitioner harmless from any liability thereon. Mrs. Eloff is

11

ordered to execute and deliver to him a Quit Claim Deed relinquishing all of her right, title, and

12

interest therein.

13

20.

Mr. Eloff is awarded an equitable lien against the home and real estate awarded to

14

Mrs. Eloff referred to above located on Hawlcwood in the amount of $48,849.84. Said lien shall

15

sot besor interest

16

21.

Said equitable hen shall be paid to Mr. Eloff by Mrs. Eloff upon the occurrence of

17.

the first of the following events:

18

A.

The remarriage of Mrs. Eloff or her cohabitation as defined by Utah Law;

19

B.

The sale or foreclosure of the property;

20

C.

The youngest child of the parties reaches the age of 18 years or graduates

21
David A.
McPhie
Attorney
At Law

19.

from

high school with their regular class, whichever occurs later; or

8

1
2

D.
22.

The Court awards each of the parties the items of personal property that were in

3

their possession as of the date of the Decree of Divorce, except as otherwise provided for herein

4

as their sole and separate property, free and clear of any claim of the other, with the following

5

exceptions:

6

A.

B.

8

Pictures of the parties7 children shall be copied and the parties shall split
the cost of copying the same. Each of the parties shall notify the other in

9
10

advance of what the costs of the copying will be and upon being advanced

11

one-half of the costs of producing the copies, shall deliver copies to the

12

other. This shall include photographs in the parties' wedding album.
C.

13

The ownership of the piano, is awarded to the parties jointly. They shall

14

each be fifty percent owners in the piano. The piano shall remain in the

15

possession of the Petitioner for the use of the parties' child(ren). This

16

situation shall continue until the youngest child of the parties reaches the

17

age of 18 years. In the meantime, the parties shall equally pay the costs of

18

any repairs or maintenance on the piano. When the youngest child of the

19

parties reaches the age of 18, the piano shall be sold and the proceeds

20

thereof shall be divided equally between the parties.

21

Attorney
At Law

The 1997 Blazer is awarded to the Respondent, free and clear of any claim
of the Petitioner.

7

David A.
McPhie

Mrs. Eloff vacates the property or fails to use it as her primary residence.

23.

Mr. Eloff paid taxes in 2005 and 2006 on the increase in value orj. the ScottTrade

1

accounts in those years. The parties are ordered to determine how much Mr. Eloff actually paid

2

in tax on the increased value of those accounts and Mr. Eloff is ordered to document that tax

3

obligation. When his actual tax obligation and payment is determined, Mrs. Eloff is ordered to

4

reimburse Mr. Eloff one-half.

5
6
7
8

24.

The bank accounts which are in the children's names are awarded to Mrs. Eloff in

trust for the children.
25.

Mrs. Eloff is ordered to assume and pay as her sole and separate debt and

obligation the following debts, and to hold Mr. Eloff harmless for any liability thereon.

9

A-

Her ELC.Willey debt;

10

B.

The debt to her parents; and

11

C.

The debt to Granite Credit Union on her car.

12
13

26.

Mr. Eloff is ordered to assume and pay as his sole and separate debt, holding the

Petitioner harmless from any liability thereon, the following debts:

14

A.

The Chase Visa card;

15

B.

The Home Depot credit card;

16

C.

The debt to Granite Credit Union on Ms car; and

17

D.

The GM Visa card.

18
19
20
21

27.

The Petitioner is ordered to reimburse the Respondent one-half of $74.54 for the

cell phone bill and half of $31.94 for the medical expense on the children.
28.

The Respondent's claim for reimbursement on a bill he paid of $800.00 for a

repair to the air conditioner on the 1997 Blazer is denied.

David A.
McPhie
Attorney
At Law

10

1

29/

The Court's previous order concerning an obligation for neuropsychiatric care for

2

the parties' minor child, Carlene, as contained in paragraph 18 of the Temporary Order, is hereby

3

affirmed and incorporated into this Decree.

4

30.

The parties are ordered to notify creditors concerning the payment of debts.

5

31.

Each of the parties is awarded one of the parties' minor children as a tax

6

dependency exemption for Federal and State tax reporting purposes each year, subject to

7

statutory provisions which place limitations thereon.2 Once the first minor child of the parties is

8

emancipated, the parties shall alternate the deduction for the remaining minor child- each year

9

until that child is emancipated.

10

32.

The parties are ordered to engage in one session of mediation with a certified

11

Domestic Relations Mediator before conducting a hearing on any motion to enforce or interpret,

12

or any hearing in connection with a petition to modify a parent time provision of the Decree.

13
14
15

33.

Each of the parties is ordered to bear their own costs of court and attorney's fees

incurred in bringing and maintaining their respective positions in this original divorce action.
DATED this

( f

day of

\^JuM/

, 2007.

16

17
18

See Section 78-45-7.21 of the U.CA. which is incorporated herein and made apart of this Decree attached as
Exhibit D.
David A.
McPhie
Attorney
At Law

11

1

MAILING CERTIFICATE

2
3

Thereby certify that I mailed a true and correct copy of the foregoing Decree of Divorce to
the following, postage prepaid this S M Day of <J"U-^1
? 2Q>$7:

4
5
6
7
8

J. Bruce Reading
SCALLEY & READING
15 West South Temple, Suite 600
P.O. Box 11429
Salt Lake City, Utah 84147-0429

^'l^Mi

9
10

11

C
Sally Hmtchings
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Utah Code Section 30-3-33

Page 1 of2

30-3-33. Advisory guidelines.
In addition to the parent-time schedules provided in Sections 30-3-35 and 30-3-35.5, advisory
guidelines are suggested to govern all parent-time arrangements between parents. These advisory
guidelines include:
(l)-parent-time schedules mutually agreed upon by both parents are preferable to a court-imposed
solution;
(2) the parent-time schedule shall be utilized to maximize the continuity and stability of the child's

life;
(3) special consideration shall be given by each parent to make the child available to attend family
functions including funerals, weddings, family reunions, religious holidays,- important ceremonies, and
other significant events in the life of the child or in the life of either parent which may inadvertently
conflict with the parent-time schedule;
(4) the responsibility for the pick up, delivery, and return of the child shall be determined by the court
when the parent-time order is entered, and may be changed at any time a subsequent modification is
made to the parent-time order;
(5) if the noncustodial parent will be providing transportation, the custodial parent shall have the
child ready for parent-time at the time the child is to be picked up and shall be present at the custodial
home or shall make reasonable-alternate arrangements to receive the child at the time the child is
returned;
(6) if the custodial parent will be transporting the child, the noncustodial parent shall be at the
appointed place at the time the noncustodial parent is to receive the child, and have the child ready to be
picked up at the appointed time and place, or have made reasonable alternate arrangements for the
custodial parent to pick up the child;
(7) regular school hours may not be interrupted for a school-age child for the exercise of parent-time
by either parent;
(8) the court may make alterations in the parent-time schedule to reasonably accommodate the work
schedule of both parents and may increase the parent-time allowed to the noncustodial parent but shall
not diminish the standardized parent-time'provided in Sections 30-3-35 and 30-3-35.5;
(9) the court may make alterations in the parent-time schedule to reasonably accommodate the
distance between the parties and the expense of exercising parent-time;
(10) neither parent-time nor child support is to be withheld due to either parent's failure to comply
with a court-ordered parent-time schedule;
(11) the custodial parent shall notify the noncustodial parent within 24 hours of receiving notice of all
significant school, social, sports, and community functions in which the child is participating or being
honored, and the noncustodial parent shall be entitled to attend and participate fully;
(12) the noncustodial parent shall have access directly to all school reports including preschool and
daycare reports and medical records and shall be notified immediately by the custodial parent in the
event of a medical emergency;
(13) each parent shall provide the other with his current address and telephone number, email
address, and other virtual parent-time access information within 24 hours of any change;
(14) each parent shall permit and encourage, during reasonable hours, reasonable and uncensored
communications with the child, in the form of mail privileges and virtual parent-time if the equipment is
reasonably available, provided that if the parties cannot agree on whether the
equipment is reasonably available, the court shall decide whether the equipment for virtual parent-time
is reasonably available, talcing into consideration:
(a) the best interests of the child;
(b) each parent's ability to handle any additional expenses for virtual parent-time; and
(c) any other factors the court considers material;
(15) parental care shall be presumed to be better care for the child than surrogate care and .the court
shall encourage the parties to cooperate in allowing the noncustodial parent, if willing and able, to
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provide child care;
(16) each parent shall provide all surrogate care providers with the name, current address, and
telephone number of the other parent and shall provide the noncustodial parent with the name, current
address, and telephone number of all surrogate care providers unless the court for good cause orders
otherwise; and
(17) each parent shall be entitled to an equal division of major religious holidays celebrated by the
parents, and the parent who celebrates a religious holiday that the other parent does not celebrate shall
have tiie right to be together with the child on the rehgious holiday.
Amended by Chapiter 321, 2004 General Session
Amended by Chapter 132,2004 General Session
Download Code Section Zipped WP 6/7/8 30 03044.ZIP 3,906 Bytes
Sections.in this Chapter|Chapters in this Title] All TitlesjLegislative Home Page
Last revised: Monday, April 30,2007
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30-3-35. Minimum schedule for parent-time for children 5 to 18 years of age.
(1) The parent-time schedule in this section applies to children 5 to 18 years of age.
(2) If the parties do not agree to a parent-time schedule, the following schedule shall be considered
the minimum parent-time to which the noncustodial parent and the child shall be entitled:
(a) (i) one weekday evening to be specified by the noncustodial parent or the court from 5:30 p.m.
until 8:30 p.m.; or
(ii)'at the election of the noncustodial parent, one weekday from the time the child's school is
regularly dismissed until 8:30 p.m., unless the court directs the application of Subsection (2)(a)(i);
(b) (i) alternating weekends beginning on the first weekend after the entry of the decree from 6 p.m.
on Friday until 7 p.m. on Sunday continuing each year; or
(ii) at the election of the noncustodial parent, from the time the child's school is regularly dismissed
on Friday until 7 p.m. on Sunday, unless the court directs the application of Subsection (2)(b)(i);
(c) holidays take precedence over the weekend parent-time, and changes may not be made to the
regular rotation of the alternating weekend parent-time schedule;
(d) if a holiday falls on a regularly scheduled school day, the noncustodial parent shall.be responsible
for the child's attendance at school for that school day;
(e) (i) if a holiday falls on a weelcend-or on a Friday or Monday and the total holiday period extends
beyond that time so that the child is free from school and the parent is free from work, the noncustodial
parent shall be entitled to this lengthier holiday period; or
(ii) at the election of the noncustodial parent, parent-time over a scheduled holiday weekend may
begin from the time the child's school is regularly dismissed at the beginning of the holiday weekend
until 7 p.m. on the last day of the holiday weekend;
(f) in years ending in an odd number, the noncustodial parent is entitled to the following holidays:
(i) child's birthday on the day before or after the actual birthdate beginning at 3 p.m. until 9 p.m.; at
the discretion of the noncustodial parent, he may take other siblings along for the birthday;
(ii) Martin Luther King, Jr. beginning 6 p.m. on Friday until Monday at 7 p.m. unless the holiday
extends for a lengthier period of time to which the noncustodial parent is completely entitled;
(iii) spring break beginning at 6 p.m. on the day school lets out for the holiday until 7 p.m. on the
Sunday before school resumes;
(iv) Memorial Day beginning 6 p.m. on Friday until Monday at 7 p.m., unless the holiday extends for
a lengthier period of time to which the noncustodial parent is completely entitled;
(v) July 24th beginning 6 p.m. on the day before the holiday until 11 p.m. on the holiday;
(vi) Halloween on October 31 or the day Halloween is traditionally celebrated in the local community
from after school until 9 p.m. if on a school day, or from 4 p.m. until 9 p.m.;
(vii) Veteran's Day holiday beginning 6 p.m. the day before the holiday until 7 p.m. on the holiday;.
and
(viii) the first portion of the Christmas school vacation as defined in Subsection 30-3-32(3)(b) plus
Christmas Eve and Christmas Day until 1 p.m., so long as the entire holiday is equally divided;
(g) in years ending in an even number, the noncustodial parent is entitled to the following holidays:
(i) child's birthday on actual birthdate beginning at 3 p.m. until 9 p.m.; at the discretion of the
noncustodial parent, he may take other siblings along for the birthday;
(ii) Washington and Lincoln Day beginning at 6 p.m. on Friday until 7 p.m. on Monday unless the
holiday extends for a lengthier period of time to which the noncustodial parent is completely entitled;
(iii) July 4th beginning at 6 p.m. the day before the holiday until 11 p.m. on the holiday;
(iv) Labor Day beginning at 6 p.m. on Friday until Monday at 7 p.m. unless the holiday extends for a
lengthier period of time to which the noncustodial parent is completely entitled;
(v) the fall school break, if applicable, commonly known as U.E. A. weekend beginning at 6 p.m. on
Wednesday until Sunday at 7 p.m. unless the holiday extends for a lengthier period of time to which the
noncustodial parent is completely entitled;
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(vi). Columbus Day beginning at 6 pjn. the da}' before the holiday until 7 p.m. on the holiday;
(vii) Thanksgiving holiday beginning Wednesday at 7 p.m. until Sunday at 7 p.rn; and
(viii) the second portion of the Christmas school vacation, including New Year's Day, as defined in
Subsection 30-3-32(3)(b) plus Christmas day beginning at 1 p.m. until 9 p.m., so long as the entire
Christmas holiday is equally divided;
(h) the custodial parent is entitled to the odd year holidays in even years and the even year holidays
in odd years;
(i) Father's Day shall be spent with the natural or adoptive father every year beginning at 9 a.HL until
7 p.m. on the holiday;
(j) Mothers Day shall be spent with the natural or adoptive mother every year beginning at 9 a.m.
until 7 p.m. on the holiday;
(k) extended parent-time with the noncustodial parent may be:
(i) up to four weeks consecutive at the option of the noncustodial parent;
(ii) two weeks shall be uninterrupted time for the noncustodial parent; and
(iii) the remaining two weeks shall be subject to parent-time for the custodial parent consistent with
these guidelines;
Q) the custodial parent shall have an identical two-week period of umnterrupted time during the
children!s summer vacation from school for purposes of vacation;
(m) if the child, is enrolled in year-round school, the noncustodial parent's extended parent-time shall
be 1/2 of the vacadon time for year-round school breaks, provided the custodial parent has hdhday and
phone visits;
(n) notification of extended parent-time or vacation weeks with the child shall be provided at least 30
days in advance to the other parent; and
(o) telephone contact and other virtual parent-time, if the equipment is reasonably available, shall be
at reasonable hours and for reasonable duration, provided that if the parties cannot agree on whether the
equipment is reasonably available, the court shall decide whether the equipment for virtual parent-time
is reasonably available, talcing into consideration:
(i) the best interests of the child;
(ii) each parentis ability to handle any additional expenses for virtual parent-time; and
(iii) any other factors the court considers material.
(3) Any elections required to be made in accordance with this section by either parent
concerning parent-time shall be made a part of the decree and made a part of the parent-time order.
(4) Notwithstanding Subsection (2)(e)(i), the Halloween holiday may not be extended beyond the
hours designated in Subsection (2)(f)(vi).
Amended by Chapter 302, 2007 General Session
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Sections in this CliapterlChapters hi this TitlejAll Titles|Legislative Home Page
Last revised: Monday, April 30,2007

http://le.utah.gov/-code/TiTLE30/htm/30JD3046.htm

7/3/2007

Utah Code Section 78-45-7.16

Page 1 of 1

78-45-7.16. Child care expenses — Expenses not incurred.
(1) The child support order shall require that each parent share equally the reasonable work-related
child care expenses of the parents.
(2) (a) If an actual expense for child care is incurred, a parent shall begin paying his share on a
monthly basis immediately upon presentation of proof of the child care expense, but if the child care
expense ceases to be incuixed, that parent may suspend making monthly payment of that expense while
it is not being incurred, without obtaining a modification of the child support order.
(b) (i) In the absence of a court order to the contrary, a parent who incurs child care expense shall
provide written verification of the cost and identity of a child care provider to the other parent upon
initial engagement of a provider and thereafter on the request of the other parent
(ii) In the absence of a court order to the contrary, the parent shall notify the other parent of any
change of child care provider or the monthly expense of child care within 30 calendar days of the date of
the change.
(3) In addition to any other sanctions provided by the court, a parent incurring child care expensesmay be denied the right to receive credit for the expenses or to recover the other parent's share of the
expenses if the parent incurring Hie expenses fails to comply with Subsection (2)(b).
Amended by Chapter 118,1994 General Session
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78-45-7.21. Award of tax exemption for dependent children.
(1) No presumption .exists as to which parent should be awarded the right to claim a child or children
as exemptions for federal and state income tax purposes. Unless the parties otherwise stipulate in
writing, Hie court or administrative agency shall award in any final order the exemption on a case-bycase basis.
(2) In.awarding the exemption, the court or administrative agency shall consider:
(a) as the primary factor, the relative contribution of each parent to the cost of raising the child; and
(b) among other factors, the relative tax benefit to each parent.
(3) Notwithstanding Subsection (2), the court or administrative agency may not award any exemption
to the noncustodial parent if that parent is not current in his child support obligation, in which case the
court or administrative agency may award an exemption to the custodial, parent
(4) An exemption may not be awarded to a parent unless the award will result in a tax benefit to that
parent
Enacted by Chapter 118,1994 General Session
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UHru;j5*w^r:;r;jK;
07 JUL 26 PH 3: 2 J
ULrLAKEDEPARTMEH.

J. Bruce Reading (2700)
SCALLEY READING BATES
HANSEN & RASMUSSEN, P,C.
Attorneys for Respondent
15 West South Temple, Suite 600
P.O. Box 11429
Salt Lake City, Utah 84147-0429
Telephone: (801) 531-7870
Facsimile: (801) 531-7968

8Y
DEPUTY CLERK

IN T H E THIRD JUDICIAL DISTRICT COURT
IN AND F O R SALT LAKE COUNTY, STATE OF U T A H

MOTION FOR CLARIFICATION OF
FINDINGS OF FACT

SHERIUE C. ELOEP,

Petitioner
Civil No. 054905322 DA
Judge Medley
Commissioner Michael S. Evans

vs.
BRUCE C.ELOEF,

Respondent.
COMES NOW Respondent, by and through his attorney of record, and pursuant to Rule
52(b) of the Utah Rules of Civil Procedure to hereby request the Court to clarify its Findings of
Fact as follows:
1.

Respondent requests the Court to articulate its basis in fact and law as to the

following:
a.

Not including the child support award of $818.26 per month when
determining Petitioner's ability to meet her monthly needs for the purposes
of alimony.

DATED this L-^> day of July, 2007.
SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.

\ Q ^ J. Bruce Reading
\ Attorneys for Respondent

2

CERTIFICATE OF SERVICE
I hereby certify that I mailed, postage prepaid, a true and exact copy of the foregoing
document to the following party on the

Z-^

day of July, 2007

David A. McPhie
Attorney for Petitioner
2105 E. Murray-Holladay Road
HoUaday, Utah 84117

3

ATTACHMENT " C "

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

SHERRIE C. ELOFF,

:

Petitioner,

:

VS.
BRUCE C. ELOFF,
Respondent.

:

MINUTE ENTRY AND ORDER DENYING
RESPONDENT'S OBJECTION TO
FINDINGS OF FACT, CONCLUSIONS OF
LAW, DECREE, AND. MOTION FOR
CLARIFICATION

:

CASE NO.

054905322

:

Respondent's Objection to Form of Findings of Fact, Conclusions of
Law, Decree of Divorce, and Motion for Clarification of Findings of Fact
are submitted to the Court for decision in accordance with Rule 7(d) (f) ,
Utah R. Civ. P. Having reviewed and considered all Memoranda in support,
opposition and reply, the Court rules as follows:
1

Respondent's

Objections

to

Form

of

Findings

of

Fact,

Conclusions of Law; Decree, and Motion for Clarification of Findings of
Fact are-both denied in full. The proposed Findings of Fact, Conclusions
of Law and Decree which were previously signed and entered are consistent
with the Court's decision, the applicable law and evidence received.

PAGE 2

ELOFF V. ELOFF
2

MINUTE ENTRY

This signed Minute Entry shall constitute the Order of the

Court resolving the matters referenced herein, no further Order is
required.
Dated-this

\\

.day of September, 2 007.

TYRONE S. MEDLEY .
^ S ^ W ^ , :'"
DISTRICT COURT JUDGE
V^^psVflST
^ 9 VS7P AT DIRECTS OF^HSP"'"'

MINUTE ENTRY
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ELOFF V. ELOFF

MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing-Minute Entry and Order Denying Respondent's Objection to
Findings

of

Fact,

Conclusions

of

Law,

Clarification, to the followina. this It

.David A. McPhie
Attorney for Petitioner
2105 E. Murray-Holladay Road
Salt Lake City, Utah 84117
J. Bruce Reading
Attorney for Respondent
15 W. South Temple, Suite 60 0
P.O. Box 11429
Salt Lake City, Utah B4147-0429

Decree,

and

Motion

da.Y of September, 2007;

for

THIRD DISTRICT COURT.

SALT UKE COUNTY
J. Brace Reading (2700)
SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.
Attorneys for Respondent
15 West South Temple, Suite 600
P.O. Box 11429
Salt Lake City, Utah 84147-0429
Telephone: (801) 531-7870
Facsimile: (801) 531-7968
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IN T H E THIRD JUDICIAL DISTRICT COURT
IN AND F O R SALT LAKE COUNTY, STATE OF UTAH

j

SHERRIEC.ELOEF,

NOTICE OF APPEAL

Petitioner

5

Respondent.

!
j Civil No, 054905322 DA
(Judge Medley
I Commissioner Michael S.Evans
j

vs.
BRUCE C.ELOEF,

Please Take Notice that the appellant Brace Eloff, pursuant to Rules 3 and 4 of the Utah
Rules of Appellate Procedure, hereby appeals to the Utah Court of Appeals the Decree of
Divorce and Findings of Fact and Conclusions of Law (collectively, the "Findings and Decree")
of the Honorable Judge Tyrone Medley entered in this matter on July 19,2007.
Rule 4(b) of the Utah Rules of Appellate Procedure provides that a Rule 52(b) motion
extends the time for the filing of an appeal. Since the entry of the Decree, Appellant timely filed
a Rule 52(b) Motion for Clarification of Findings of Fact and Conclusions of Law which was
resolved through a certain Minute Entry and Order Denying Respondent's Objection to Findings

of Fact, Conclusions of Law, Decree and Motion for Clarification (the "Minute Entry") of the
Honorable Judge Tyrone Medley. The Minute Entry was signed on September 19,2007 and
states at paragraph 2 that it is a final order of the Court and no further order shall issue.
This appeal is taken from such part of the Findings and Decree which states that
Respondent be ordered to pay Petitioner the amount of $324 per month in alimony.
DATED this

2.

day of October, 2007.
SCALLEY READING BATES
HANSEN & RASMUSSEN, P.C.

^>14-^C
i£U<L
frfirq^e Reading
DayidK.Uemhold
Attorneys for Respondent/Appellant Bruce

a Eiioff

Page 2

CERTIFICATE OP SERVICE
I hereby certify that I mailed, postage -prepaid, a true and exact copy of the foregoing
document to the following party on the 1 7P ^ day of October, 2007
David A. McPhie
Attorney for Petitioner
2105 E. Murray-HolladayRoad
Holladay, Utah 84117
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Page 3

ATTACHMENT "D

THIRD DISTRICT COURT

07 OCT 18 W 2= 00
SALT LAKE OOUMTY
BY.

J. Bruce Reading (2700)
SCALLEY READING BATES
HANSEN & RASMUSSEN, B.C.
Attorneys for Respondent
15 West South Temple, Suite 600
P.O. Box 11429
Salt Lake City, Utah 84147-0429
Telephone: (801) 531-7870
Facsimile: (801)531-7968
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IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR SALT LAKE COUNTY, STATE OP UTAH

NOTICE OF APPEAL

SHERSJEC.ELOHF,

Petitioner
vs.
Civil No. 054905322 DA
Judge Medley
1 Commissioner Michael S. Evans

BRUCE CELOEP,

Respondent
Please Take Notice that the appellant Bruce Eloff, pursuant to Rules 3 and 4 of the Utah
Rules of Appellate Procedure, hereby appeals to the Utah Court of Appeals the Decree of
Divorce and Findings of Fact and Conclusions of Law (collectively, the 'Endings and Decree")
of the Honorable Judge Tyrone Medley entered in this matter on July 19,2007.
Rule 4(b) of the Utah Rules of Appellate Procedure provides that a Rule 52(b) motion
extends thetimefor the filing of an appeal. Since the entry of the Decree, Appellant timely filed
a Rule 52(b) Motion for Clarification of Findings of Fact and Conclusions of Law which was
resolved through a certain Minute Entry and Order Denying Respondent's Objection to Findings

of Fact, Conclusions of Law? Decree and Motion for Clarification (the "Minute Entry") of the
Honorable Judge Tyrone Medley. The Minute Entry was signed on September 19,2007 and
states at paragraph 2 that it is a final order of the Court and no further order shall issue.
This appeal is taken from such part of the Findings and Decree which states that
Respondent be ordered to pay Petitioner the amount of $324 per month in alimony.
DATED this

2.

day of October, 2007.
SCALUBY READING BATES
HANSEN & RASMUSSEN, P.C.

'i£te*

Jnj^e Reading
David El IJeinhold
Attorneys for Respondent/Appellant Bruce
C. Elloff

Page 2

CERTIFICATE OF SERVICE
I hereby certify that I mailed, postage nrepaid, a true and exact copy of the foregoing
document to the following party on the j 7T"- day of October, 2007
David A. McPhie
Attorney for Petitioner
2105 E. Murray-Holladay Road
HoUaday, Utah 84117

O^jAqCko^

Page 3

